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Abstract: Copyright on songs is one component of intellectual property rights that is philosophi-

cally based on the theory of naturalism and the theory of interests. However, in the Indonesian 

context, it also needs to be understood through the Marhaenism approach which emphasizes social 

justice. The National Collective Management Institution which was established based on Govern-

ment Regulation Number 56 of 2021 and Law Number 28 of 2014 is tasked with managing copy-

right licenses. However, its existence raises various problems, including the potential for monop-

oly, lack of transparency, and limited access for independent music creators. The purpose of this 

study is to determine how copyright regulations are implemented in Indonesia. Using normative 

legal methods and secondary data, this study proposes a hybrid licensing model that will reform 

the copyright licensing system in Indonesia by implementing a progressive and responsive legal 

approach. This model will allow creators to choose between collective licenses and individual li-

censes based on digital technology. This reform is expected to realize distributive justice, more 

adaptive legal protection, and respect for the moral and economic rights of creators in a balanced 

manner. 

Keywords: Copyright; Hybrid License; National Collective Management Institute; Responsive 

Law; Social Justice. 

 

1. Introduction 

Music and songs are human creations that are legally protected. This implies that the 

protection of songs and music is implemented to ensure the financial and non-financial 

well-being of songwriters (H. A. Panjaitan et al., 2022). The rights of individuals who 

create musical works must be safeguarded and honored, as the process of creating a mu-

sical work with economic value is not a task that is accessible to all due to the necessity of 

creativity, energy, and costs (Marbun et al., 2023). Nevertheless, the dispute regarding 

song copyright in Indonesia intensified when several songwriters, including Ahmad 

Dhani and Satriyo Yudi Wahyono, also known as Piyu Padi, forbade several singers 

from performing their material. They think the copyright distribution for their songs is 

unjust. They are advocating for a modification to the Indonesian system of granting fi-

nancial rights to songs composed by songwriters. The pieces are copyrighted and must 

be used with the creator's permission, as they range from a few seconds to full-length 

music (W. N. Panjaitan, 2023). To date, Indonesia has implemented a licensing system 

for songs that is administered by a non-BUMN state institution, specifically the National 

Collective Management Institution, or the National Collective Management Institute. 

The assignment of the National Collective Management Institute is predicated on Gov-

ernment Regulation number 56 of 2001 and the Copyright Law, specifically Law Num-

ber 28 of 2014. The Regulation of the Minister of Law and Human Rights number 36 of 

2018 also endorses the National Collective Management Institute (Karim, 2021). 
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 The digital music industry in Indonesia continues to grapple with the issue of roy-

alties, which has resulted in new obstacles for the role of aggregators and Collective 

Management Institutions (Ariani, 2021). The demands made by Ahmad Dhani's group 

have elicited responses from various parties who perceive these actions as an attempt to 

move closer to pure capitalism. Dhani is opposed to the process of distributing these 

rights through state institutions and instead favors returning them to each musician. This 

system is referred to as direct licensing or a licensing system without intermediaries. 

 This system will provide musicians who have established themselves as exception-

al musicians with additional advantages, as they will be able to request compensation 

that is commensurate with their market value. Such an arrangement can be regarded as a 

monopoly, as it will hinder the ability of musicians or singers who are just beginning 

their careers to acquire licenses for popular songs. In contrast, this type of circumstance is 

actually a standard business practice for exceptional musicians. Ahmad Dhani also un-

derscored the necessity of songwriters' work to survive, and he also criticized the eco-

nomic disparity between songwriters and singers, according to Suara.Com (2025). Sing-

ers are able to earn significantly more than songwriters from the same resources. The 

main dilemma between exclusive rights of creators and equal access to songs in the digi-

tal music industry landscape lies in the tension between the protection of intellectual 

property rights (IPR) and the public's need for fair and equitable access to cultural works. 

A real-life example is An independent musician wants his song to be widely heard, but 

refuses free distribution because of the loss of royalties. 

 One of the primary subjects of discussion in this research is the debate between di-

rect licensing and collective licensing. This issue, primarily under civil law, focuses on 

the economic rights of songwriters and performers. Even prior to the independence era, 

the concept of copyright has been a subject of debate. The Statute of Anne (1770), which 

was derived from Gutenberg's 300-year-old discovery of the printing press, underscored 

the fact that written works could be mass-produced at that time. Consequently, the Stat-

ute of Anne established early laws to safeguard intellectual works, which were books at 

the time, to prevent parties who had produced works from losing their rights. Naturally, 

Emilie Berliner's discovery of vinyl records in 1887 led to the development of copyright 

protection for audio works. The copyright law model has been further developed by the 

studio system, which enables the involvement of various interested parties, including 

songwriters, arrangers, singers, and other professionals, in the production of songs. 

 Nevertheless, this copyright is rooted in the conviction that all individuals have a 

natural right to the assets they acquire or create. For example, John Locke argued that all 

individuals have the right to the products they produce, regardless of whether they are 

abstract. Locke asserted that we often overlook the concept of "natural rights." In reality, 

this inherent right is a component of the compensation that an individual typically re-

ceives for performing an action. We cannot perceive this individual's rights as being re-

stricted to compensation for the time he has dedicated to his work, with no subsequent 

rights, particularly if the outcomes of his efforts have a lasting economic influence. At the 

same time, Jean Jacques Rousseau believes that this private ownership should not be 

used as a platform for mutual claims, as an arrangement would prevent collective appre-
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ciation. Similarly, the copyright issue for this song should be examined in light of the 

benefits that are provided to all parties, rather than just a select few. 

 This research was founded on several fundamental principles of civil law research, 

specifically the ability to evaluate and comprehend the regulations of the legal system of 

ownership, including the distribution of ownership, which should be more closely 

aligned with the ideal justice system. This research also examined the principles of civil 

law in the resolution of ownership issues in Indonesia. This research endeavored to ad-

dress the research gap in Indonesia by developing ownership rules, particularly in the 

context of non-physical assets, through a more comprehensive process. Comparative 

studies, secondary sources in the form of pertinent cross-disciplinary journals, and nor-

mative legal methods were employed to facilitate this research. Thus, this research con-

cludes that Indonesia should implement the direct licensing model to strengthen its mu-

sic industry. 

2. Materials and Methods 

The research methodology must always be adjusted to the developing science, as re-

search is a scientific means for the development of science and technology (Soekanto, 

2020). The investigation of this research implemented a normative legal methodology. 

This research, which was also referred to as doctrinal research, was intended to investi-

gate the principles, rules, and legal doctrines to address legal issues or offer novel inter-

pretations. The regulatory approach and the case approach were the research method-

ologies employed to analyze legal doctrines and principles that were pertinent to the re-

form of Indonesian copyright law. The data for this study were sourced from secondary 

sources, which were typically obtained from library materials. There were three catego-

ries of legal materials in secondary data: primary legal materials, which were Indonesian 

laws and regulations; secondary legal materials, which were academic articles from re-

search journals, Indonesian scientific publications, law books, and credible sources; and 

tertiary legal materials, which were encyclopedias and legal interpretations. Secondary 

data is data obtained indirectly in the form of song copyright licensing regulations which 

are then elaborated with real cases. The data was subsequently analyzed qualitatively by 

reviewing, categorizing, and synthesizing information to provide solutions to identify 

legal problems and gain insight. The normative-doctrinal approach, which emphasizes 

the study of positive legal norms and systematic interpretation of doctrines, laws, and 

court decisions, has strong analytical power in explaining the structure, principles, and 

legal principles governing copyright. However, in the context of the complexity of copy-

right commercialization practices in the digital era, this approach has certain limitations 

that need to be recognized and criticized. 

3. Results and Discussion 

The primary foundation of property rights ownership in society is natural rights. In ac-

cordance with philosopher John Locke, each individual is inherently entitled to life, lib-

erty, and property. In other words, property rights are innate and not given by the state. 

A person acquires property rights through the work they perform on something that is 

still general or belongs to nature, according to Locke. Legal property rights are estab-

lished over the outcomes when an individual invests their energy in activities such as 

cultivating vacant land or creating artwork (Kishardian et al., 2022). 
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This property right serves as a vehicle for self-actualization and the expression of 

personal freedom, in addition to fulfilling life's necessities. In this context, property rights 

are crucial in sustaining the existence of humans as rational and moral beings. Individu-

als are afforded the opportunity to cultivate their creativity, establish a sense of account-

ability, and establish social order through the acquisition of property. Locke believes that 

society will be established on the foundation of respect for human freedom and dignity 

by acknowledging and safeguarding property rights as the most fundamental rights. 

Consequently, the establishment of property rights can serve as a practical and ethical 

foundation for the establishment of a social order that is both functional and fair. 

 John Locke's perspective on property rights as natural rights that are inherent in 

humans from birth is still evolving, with Rudolf von Jhering's thought being one example. 

Locke's emphasis on the individual and natural aspects of ownership was extended by 

Jhering, who emphasized that property rights are not only personal but also serve a so-

cial purpose (Ploman & Hamilton, 2024). According to Jhering, the existence of property 

rights must always be associated with the social responsibilities and role of their owners 

in community life. This method serves as a connection between Locke's liberal perspec-

tive and Karl Marx's incisive critique, which regarded property rights, particularly those 

related to the means of production, as a means of exploiting the working class. 

Nevertheless, Jhering adopted a more moderate and constructive approach than 

Marx, who tended to be radical in his rejection of capitalist property rights. He under-

scored that individuals are inclined to lose their motivation to work, create, and fulfill 

their obligations in social life in the absence of property rights protection. Clear property 

rights will actually motivate an individual to fulfill their societal obligations, as they will 

feel valued and given the opportunity to mature. However, Jhering also recognized the 

possibility of inequality if property rights are abused, necessitating a balance between the 

protection of individual rights and the broader interests of society. 

This concept is particularly pertinent in light of the ongoing debate regarding 

song copyright in the digital age. A sense of injustice and exploitation of artists will 

emerge when musical works are distributed without permission or proper credit to their 

creators (Perdana & Utami, 2022). In this context, it is imperative to address licensing 

concerns. Not only as a gesture of respect for intellectual property rights, but also as a 

means of motivating songwriters to persist in their sustainable practices. The state and 

society contribute to the development of a cultural ecosystem that is socially responsible, 

productive, and healthy by ensuring that their copyrights are protected fairly. 

Marhaenism, a political-economic teaching that was initiated by Ir. Soekarno, is 

the local Indonesian equivalent of Rudolf von Jhering's perspective on the social function 

of property rights. Although Marhaenism was initially founded on Soekarno's observa-

tion of a farmer named Marhaen in Bandung who worked independently but lacked the 

means of production, its essence is more broadly applicable to the liberation of the lower 

class from the exploitation structure. Soekarno concluded that the common people must 

be provided with the means of production that enable them to work without dependence 

and without feeling exploited in order to achieve true independence. This principle is 

consistent with Jhering's methodology, which ensures that property rights are safe-

guarded not only for the benefit of individual interests but also for the benefit of collec-
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tive productivity and social liberation. Prahara (2013) suggests that the government 

should establish an ideal form-in-concept that more thoroughly regulates Indonesian 

copyright legislation, thereby ensuring legal certainty, protection, and certainty for In-

donesian copyright. 

Although Marhaenism is frequently associated with the agrarian and labor sec-

tors, its spirit remains pertinent in the context of intellectual property, such as song copy-

rights. Artists, musicians, and songwriters can be characterized as "modern Marhaen" 

because they operate with their energy and concepts. Nevertheless, if their work is per-

petually pirated or exploited without a valid license, they will be ensnared in a new form 

of structural exploitation that is equally detrimental. Consequently, Marhaenist philoso-

phy necessitates that the state not only acknowledge the work of the populace but also 

provide legal protection and access to contemporary production methods, such as a fair 

digital distribution system. 

This is constitutionally affirmed in the 1945 Constitution, particularly in Article 

28C paragraph (1), which ensures that all citizens have the opportunity to develop them-

selves through access to science, technology, and art. Additionally, Article 28D para-

graph (1) asserts that all individuals are entitled to the certainty, protection, guarantee, 

and recognition of fair law. This argument demonstrates that the state is constitutionally 

obligated to safeguard intellectual property rights (IPR) as a component of human rights. 

Furthermore, Article 33 of the 1945 Constitution suggests that human works and produc-

tion results, including those in the arts and culture, must provide benefits to both the 

public and their creators as a means of promoting social justice. 

This historical concern for artists and intellectual property has been demonstrat-

ed in both symbolic and normative ways since the early days of independence (Kartika & 

Aris, 2021). In state forums, Soekarno explicitly permitted poets, local singers, and re-

nowned painters like Basuki Abdullah to make an appearance. The result is a political 

recognition of artists as significant components of national development, in addition to 

cultural respect. The state's initial milestone in the legal protection of creative works as 

part of its commitment to international agreements and the actualization of the spirit of 

Marhaenism in the modern world was the birth of Law No. 6 of 1982 concerning copy-

right. This law was on the regulatory side. The Marhaenism approach, as an ideological 

teaching formulated by Soekarno to defend the interests of the productive but marginal-

ized common people, can be used as a normative framework to overhaul the copyright 

licensing system for songs which currently tends to be dominated by capitalist logic and 

the corporatization of the digital music industry. This approach emphasizes siding with 

small musicians and local creators as cultural “marhaen” who must be empowered, not 

exploited. 

To ensure property rights and prevent the exploitation of individual creators, 

Marhaenism is integrated with modern legal principles as proposed by von Jhering and 

Locke from a philosophical, historical, and legal perspective. The enforcement of song 

copyrights is not solely a matter of legal protection; it is also a component of an endeavor 

to enhance the dignity of creative individuals, an ideal that is fundamental to Mar-

haenism and social justice in Pancasila. Subsequently, these elements serve as the analyt-

ical tool for the reform of Indonesia's copyright law. A centralized collective licensing 
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system is a mechanism whereby collective management institutions (such as WAMI, KCI, 

or other LMKs) manage copyrights en masse on behalf of creators for licensing, royalty 

collection, and distribution. However, from a distributive justice perspective, this system 

has a number of impacts—both positive and negative—for emerging creators and inde-

pendent musicians. 

 

3.1 The rationale for the existence of the National Collective Management Institute 

The National Collective Management Institution (LMKN) is intended to establish 

a centralized coordination mechanism for copyright management, particularly in the 

realm of music and songs, as defined in Article 87, paragraph (1), of Law Number 28 of 

2014 concerning Copyright. The primary goal of this model is to prevent horizontal and 

vertical conflicts in the distribution of licensing profits, a problem that has historically 

resulted in legal uncertainty and inequality in the industry. The National Collective 

Management Institute is a party that is institutionally trusted to collect, manage, and dis-

tribute royalties in a fair and transparent manner to rights owners. 

The National Collective Management Institution's implementation of the 

"one-door command" model is indicative of the Indonesian legal system, which is predi-

cated on the recognition that Indonesia is a nation with significant economic disparity, 

social class, and cultural diversity. In this context, the National Collective Management 

Institution functions as an extension of the state to guarantee that the process of manag-

ing economic rights to copyrighted works is not only subject to free market mechanisms 

but also takes into account the principles of social justice, as outlined in Article 33 of the 

1945 Constitution and the fifth principle of Pancasila. Nevertheless, the economic value 

of music and song copyrights is not easily ascertainable, particularly when used as fidu-

ciary collateral, which constrains its use (Wisnu Wijaya et al., 2024).  

The establishment of the National Collective Management Institution also has an 

emancipatory dimension, as it offers protection to creators or copyright owners who are 

structurally in a weak position, such as independent musicians, songwriters from the re-

gions, or artists who lack access to large industrial networks (Arifin, 2025). The National 

Collective Management Institution is anticipated to be able to maintain a balance be-

tween power relations between work owners and commercial users (such as production 

houses, digital platforms, or broadcast media), who are frequently in a much stronger 

bargaining position, in this scenario. This collective mechanism eliminates the necessity 

for creators to negotiate individually, which is susceptible to exploitation or the neglect 

of rights. Instead, they can rely on a representative system based on principles of trans-

parency and justice. 

Additionally, the National Collective Management Institution can be interpreted 

as a tangible example of progressive law, as developed by Satjipto Rahardjo. In this con-

text, the law is not only predicated on normative texts, but it also serves as a social engi-

neering tool that promotes marginalized groups. This system promotes an inclusive crea-

tive economic circulation and decentralizes benefits from the music industry while 

maintaining the principle of respecting the moral and economic rights of creators. 

Consequently, not only does the existence of the National Collective Manage-

ment Institution have legal sanction, but it also possesses a robust philosophical and so-
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ciological foundation. It is a model of responsible and contextual justice distribution that 

addresses the challenges of Indonesia, a diverse archipelagic nation that has not yet 

achieved full equality in access to economic resources and information. Wisnu Wijaya et 

al. (2024) aim to foster cooperation among music industry stakeholders, support legal ac-

tions for rights holders, and keep track of copyright violations. The National Collective 

Management Institution is a representation of the evolution of intellectual property gov-

ernance toward a more equitable and humane system. The position of the National Col-

lective Management Institute (LMKN) as a regulator and operator in the copyright li-

censing system in Indonesia has had a significant impact on the principle of freedom of 

contract and the principle of non-monopoly, two fundamental principles in the private 

law system and free market economy. 

 

3.2 Criticism of the National Collective Management Institution 

 It is impossible to separate criticism of the National Collective Management Institu-

tion and related regulations, such as Government Regulation Number 56 of 2021 and 

Law Number 28 of 2014 concerning Copyright, from the framework of understanding 

that economic relations significantly influence human relations in the realm of art. Re-

grettably, Government Regulation Number 56 of 2021 concerning Management of Song 

and Music Copyright Royalties and Law Number 28 of 2014 concerning Copyright do 

not establish specific procedures or regulate detailed use (Silfiani, 2022). In classical and 

liberal economic logic, the rational objective of creators of works of art, particularly 

songwriters, is to maximize profits from the intellectual products they produce. This 

principle is a form of self-actualization and a mechanism for safeguarding creative work 

that is not always fairly represented in the economic value distribution system. 

In this context, creators frequently invoke the principle of the free market as a 

justification for rejecting the intervention of collective management models, which are 

perceived to impede the freedom of contract and diminish the potential income that can 

be achieved through direct negotiation or exclusive licensing schemes. In their opinion, 

the existence of the National Collective Management Institution, which collectively reg-

ulates the withdrawal and distribution of royalties, tends to equalize the economic value 

of a work without taking into account the fact that not all songs have the same market 

value. The value of songs that go viral or are widely used in media is higher than that of 

works that are only circulated on a limited basis. Nevertheless, this disparity in value is 

frequently mitigated in a royalty distribution system that is both general and aggregate 

in a collective mechanism. The National Collective Management Institution continues to 

be the primary entity responsible for the determination of costs and the distribution of 

licensing funds in the government regulation number 56 of 2021, resulting in inconven-

ience for songwriters (Evi, 2021). 

In the interim, singers and performers have a greater opportunity to generate 

revenue through live performances, endorsements, or participation in the entertainment 

industry, which provides them with various alternative revenue streams. In contrast, 

songwriters who do not appear on stage or screen rely solely on royalties as their only 

source of income. Consequently, the non-transparent, slow, or bureaucratic management 

of LMKN actually marginalizes the position of creators as the primary actors in intellec-
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tual work. Economic, socio-cultural, educational, and law enforcement deficiencies are 

among the variables that contribute to the infringement of copyrighted music or songs in 

Indonesia (Panagarso & Bagas, 2020). 

The criticism ultimately focuses on the perceived lack of artistic liberation in the 

spirit of the Copyright Law and the government regulation 56/2021. The regulation, ra-

ther than empowering artists as autonomous and independent creative subjects in de-

termining their economic destiny, actually creates a new model of "regulation of creativ-

ity" that is top-down, as if the state were the sole authority over the distribution of the 

economic value of works. In reality, the primary foundation for the development of a 

healthy, fair, and innovative creative ecosystem is the freedom of expression and contract 

in a progressive art paradigm. 

In other words, the National Collective Management Institution system, despite 

its formation in the spirit of justice and protection, has the potential to establish new in-

equalities if it is not accompanied by a transparent, adaptable mechanism that allows for 

individual negotiation. This criticism creates a discussion space for the copyright man-

agement model to be evaluated more contextually and adapted to the dynamics of the 

creative industry, which is undergoing rapid development in the current digital era. A 

hybrid model that combines a collective approach with individual freedom can be a via-

ble option as an alternative solution responsive to the challenges of the time. This model 

does not compromise the protection of creators as the owners of exclusive rights. 

The existence of the National Collective Management Institution violates the civil 

law school of song copyright. In reality, the state is responsible for regulating licensing 

matters, while bidders and providers should be responsible for them. Nevertheless, the 

National Collective Management Institution serves as an extension of the entity operat-

ing in that location. The state appears to disregard the fundamental nature of civil law in 

civil criticism and instead endorses the perpetuation of a dual system that may generate 

new issues (Miru & Pati, 2020). Yes, the state can employ a pragmatic approach to re-

solving a problem. When we disregard the principle of civil law, we fail to realize the es-

sence of problem-solving without complications. 

Given these circumstances, it is advisable to implement a thorough reform of the 

copyright licensing system in Indonesia, with a particular emphasis on the management 

of the National Collective Management Institution. One of the urgent reforms that must 

be implemented is the opportunity to conduct direct licensing. Direct licensing is a sys-

tem in which creators or copyright owners can directly collaborate with commercial us-

ers of their work without the need to navigate a centralized one-door mechanism that is 

regulated by the state. 

The purpose of the National Collective Management Institution's involvement, 

which was established in accordance with Article 87 of Law Number 28 of 2014, was to 

ensure the equitable and efficient distribution of royalties. Nevertheless, in practice, the 

position of the National Collective Management Institution, which is legally recognized 

by the state but also performs economic functions such as tariff negotiation, royalty col-

lection, and distribution, identifies it as a state actor that has entered the business sector. 

This condition leads to a practice that is structurally identical to state capitalism, in that 

the state serves as both a regulator and an economic actor (operator). Such an arrange-
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ment has the potential to result in conflicts of interest and inequality in the distribution of 

value (Alami & Dixon, 2023). 

This phenomenon of state capitalism has received criticism from two major currents 

of thought:  (a) From the perspective of socialism, the state is considered to have lost its 

identity as a protector of vulnerable groups and has instead become part of capital ac-

cumulation. The state perpetuates a system that keeps small artists and creators margin-

alized because the distribution of royalties is not transparent and tends to benefit creators 

with high commercial value. (b) From the perspective of liberalism, state involvement is 

considered to hinder the principles of a free market and contractual freedom. When the 

state determines the price and distribution of royalties, there is no freedom for songwrit-

ers to determine the economic value of their work, so the exclusive rights that are the es-

sence of copyright lose their meaning. 

Additionally, the state's dual function as both a regulator and a distributor of royal-

ties generates a quandary. The state is obligated to ensure justice and prevent monopo-

lies; however, it is susceptible to taking sides and establishing income inequality among 

music industry players by regulating tariffs and distribution. 

Therefore, a more democratic and equitable solution is to designate the state as a 

regulator and facilitator rather than a market operator. In this instance, the state merely 

guarantees that the rules of the game are transparent and accountable, thereby facilitat-

ing the development of numerous royalty management models that are tailored to the 

requirements of the music industry players. The potential solutions include the following: 

Creators with high commercial value are granted full rights to conduct direct licensing, 

establish strategic partnerships with the private sector, media, and event organizers in-

dependently, and promote and safeguard novice, local, or small community creators 

through a model of associations, cooperatives, or federations of musicians, which func-

tion as joint management bodies based on solidarity and participation. 

In fact, the notion that young and novice musicians are unable to compete and that 

MSMEs are unable to access popular songs was introduced during this discussion. There 

may be merit to this mode of reasoning. Nevertheless, the music industry presents a 

unique opportunity for micro, small, and medium-sized enterprises (MSMEs) and small 

culinary enterprises to form partnerships with local musicians. It is possible to assert that 

they are on an equal footing, which in turn encourages a cooperative attitude and com-

prehension of the circumstances they encounter. In the interim, giant-scale commerciali-

zation may also be feasible when equipped with the appropriate environment to compete. 

It is anticipated that these two businesses will advance in tandem and in the same direc-

tion, fostering organic business development that is consistent with the values, objectives, 

and requirements of each. Consequently, Indonesia, a nation of law, is obligated to en-

sure that music creators whose works are utilized are afforded the requisite legal protec-

tion (Suputra et al., 2020). 

This model allows the state to continue fulfilling its obligations ethically and legally, 

in line with the principles of responsive law. Rather than acting as an economic actor, the 

state serves as a guarantee that all parties are able to participate and achieve justice 

within the market structure. Additionally, the state has the potential to act as a mediator 

in disputes instead of being a tender participant or an economic tariff setter, roles that are 
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more likely to promote oligopolistic practices or collusion with large industrial parties. 

This approach is also more consistent with the spirit of Indonesian constitutionalism, as 

outlined in Article 28C paragraph (1) and Article 28D paragraph (1) of the 1945 Constitu-

tion, which guarantee the right to self-development and fair legal protection, and Article 

33, which emphasizes that human works must produce the greatest possible benefit to 

humanity, rather than merely economic profit. To facilitate the development of diverse 

aspects of community life, it is necessary to implement a focused and integrated im-

provement in both codification and specific legal fields (Romdoni, 2022). 

Therefore, it is imperative to reform the licensing system and the National Collective 

Management Institution structure to restore the state to its proper role as a guardian of 

justice, rather than as a capitalist actor who creates an unequal playing field and stifles 

the economic rights of creators in a system that purports to be democratic. The govern-

ment is obligated to immediately establish derivative regulations regarding the man-

agement of song royalties on digital platforms that are utilized commercially. These reg-

ulations are intended to provide legal certainty and protection for the holders of eco-

nomic rights/song royalties (Sahrul et al., 2023). Additionally, the Directorate General of 

Intellectual Property is tasked with the completion of the Song or Music Information 

System, a song and music data center that is designed to optimize the collection and dis-

tribution of royalties to songwriters or musicians. 

4. Conclusions 

The intellectual property rights that are manifested in copyrighted songs are not only 

rooted in Locke's individualistic philosophy or Jhering's theory of interests, but they 

must also be interpreted in the context of Indonesian social justice through the Mar-

haenism approach. In practice, it is necessary to evaluate the National Collective Man-

agement Institution's status as a state representative in the management of copyright li-

censes. The National Collective Management Institution was established pursuant to the 

provisions of Law No. 28 of 2014 and the government regulation No. 56 of 2021. Howev-

er, its centralistic structure and exclusive authority have resulted in a variety of issues, 

including the neglect of the principle of justice for creators, non-transparency in royalty 

distribution, and license monopoly. The shift in the role of the state from market player 

to facilitator and mediator in the context of the digital music industry—particularly in 

ensuring **fairness for new creators and public access—**is a strategic step towards a 

more inclusive and equitable governance model. 

The copyright licensing system in Indonesia must be reformed to be more inclu-

sive, adaptive, and pro-creative for economically vulnerable individuals through a re-

sponsive legal approach.  One potential solution is the creation of a hybrid-based li-

censing system that allows creators to select between collective licensing through the 

Collective Management Institution and the National Collective Management Institution 

or direct licensing individually through digital mechanisms. Consequently, the state is no 

longer regarded as a dominant actor; rather, it serves as a facilitator that guarantees sub-

stantive respect for copyright, transparency, and distributive justice. Hybrid licensing 

systems in the context of song copyright—that is, systems that combine collective licens-

ing models with individual or open licensing—must be designed not only for economic 
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and technical efficiency, but also to ensure the moral protection of creators and a sus-

tainable cultural ecology. 
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